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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1455/2008 
U/s. 341/323/34 IPC 

 
 

State 

Vs 

1. Nizamuddin 

2. Sahidul Islam 
                                                                     ……   Accused person 

Appearance: 

Counsel for the State          : Sri N. Das. 

Counsel for the defense      : Sri S. Borah 

Offence explained on          : 29-8-2011. 

Evidence recorded on         : 14-3-12, 3-6-13, 13-3-14, 26-6-14. 

Argument heard on            : 19-8-2014. 

Judgment delivered on       : 29-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informants 

Jaharuddin lodged an ejahar before the I/C, Borghat O.P.  on                     

23-8-08 stating that  on 22-8-08 at about 5:30 p.m. when his brother 

Taharuddin was returning home from Tezpur in his bicycle along with 

Abdul Rashid, the accused persons wrongfully restrained him on the 

road of Chataisapori village and assaulted him with chain  of cycle and 

lathi causing injuries. The accused persons also snatched away 

Rs.1500.00 from his pocket. When Abdul Rashid tried to save 

Taharuddin, the accused persons also assaulted him. His brother saved 

his life by entering into a nearby house.     

2.  Upon receive of the ejahar the I/C, Borghat OP made a 

GDE and forwarded the same to the O/C, Tezpur PS  for registering a 

case. Accordingly, the O/C, Tezpur PS  registered a case being No. 



2 

 

Tezpur PS 705/08 and started investigation. After completion of 

investigation, police filed charge sheet against the accused Nizamuddin 

and Sahidul Islam u/s 341/323/34 of IPC. 

3.  The accused persons appeared before the Court and faced 

trial. During trial the accused Nizamuddin abscond and the case 

remained kept filed against him till he is arrested and produced before 

the Court. Copy of the prosecution documents were furnished to the 

accused Sahidul Islam. After hearing learned counsel for both sides, 

particulars of offence u/s 341/323/34 of IPC were explained to the 

accused Sahidul Islam. The accused Sahidul Islam pleaded not guilty 

and claimed to be tried. 

4.  Prosecution adduced evidence of only five witness 

including the M.O. and IO of this case. After close of prosecution 

evidence   statement of the accused Sahidul Islam recorded U/s.313 

Cr.P.C. Plea of the accused person is total denial and adduced no 

evidence in his defense.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused Sahidul Islam, on 22-8-08 at 

about 5:30 p.m., in furtherance of common 

intention, wrongfully restrained Tahuruddin? 

                 (ii)     Whether the accused Sahidul Islam, on 22-8-08 at 

about 5:30 p.m., in furtherance of common 

intention, voluntarily caused hurt to Tahuruddin? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Md. Jaharuddin deposed as PW-1 and stated 

that the incident occurred at about 4.00p.m. while his brother 

Taharuddin was coming from the center on his bicycle, the accused 

Sahidul had assaulted his brother. He was at Dolabari center and one 

Tohanya reported him. Immediately he came to the place of 

occurrence and saw Taharuddin lying on the ground with injuries on 



3 

 

his right hand, leg and back. He took his brother to his residence and 

then to Borghat Out Post. Police sent his brother for medical 

examination. Taharuddin told him that accused Sahidul assaulted him 

by cycle chain and lathi while he was coming with Abdul Rashid. He 

filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature.  

  During cross examination he stated that on reaching the 

spot he found Taharuddin lying senseless and blood oozing from his 

wound. He also stated that Abdul Rashid is alive and he had witnesses 

the occurrence. He denied that due to rivalry with the accused, he and 

his brother has filed this false case against them. 

  PW-2 Md. Taharuddin deposed that on the day of 

occurrence at between 5.00p.m. to 6.00p.m. he along with Abdul 

Rashid was returning home from Tezpur riding bicycle. When they 

reached Chatai Chapori, suddenly the accused Saidul and 

Nizammuddin and another person attacked him by cycle chain and 

lathi. Accused Saidul assaulted him by a chain and accused 

Nizammuddin assaulted him by a lathi. To save his life he ran and took 

shelter in the latrine of one Santosh Das. Later on PW-1 saved him. He 

sustained injuries on his right palm and waist.  

  During cross examination he stated that blood oozed out 

from his palm. He denied that he never stated before the I O that 

accused Saidul assaulted him by a chain and accused Nizammuddin 

assaulted him by a lathi. He denied that before the I O he did not state 

about taking shelter in the latrine of Sontosh Das. He denied that due 

to business rivalry with the accused persons, he had quarrel with them 

and while fleeing he fell down and sustained injuries.  

  PW-3 Somola Khatoon deposed that on the day of 

occurrence at about 4.00 p.m. accused Nizam had beaten Taharuddin. 

Taharudin ran to her residence. The accused came to beat Taharuddin 

but she intervened and did not allow to fight. Taharuddin got injury on 

his hand and back on being hit by chain.  

  During cross examination he stated that Nizam and 

Taharuddin had fight. She stated that Sahidul had in fact stopped the 

fight.  

  PW-4 Dr. Nilakhi Das deposed that on 22-8-08 she 

examined one Taharuddin at K C H at about 8.45 p.m. she did not find 
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any injury. There was history of back ache. The injury is simple and 

caused by blunt weapon. Ext-2 is the injury report and Ext-2(1) is her 

signature.  

  PW-5 Sri Golap Deka deposed that he was the attached 

officer at Borghat O P. He received the ejahar from Jaharuddin and 

forwarded the same to  O/C Tezpur P S for registering a case. He took 

up investigation and visited the place of occurrence. He got Taharuddin 

medically examined on 22-8-08. He after investigation filed charge 

sheet against the accused persons. Ext-3 is the charge sheet and   

Ext-3(1) is his signature.  

  During cross examination he stated that the PW-2 did not 

tell him that he took shelter in the latrine of Sontosh but he stated 

that he took shelter in the bath room of a nearby person. Later on he 

took shelter in the house of one Araj Ali and Salma Khatoon is the wife 

of Araj Ali.  

7.  From the materials on record, I found that in the ejahar 

the informant wrote that his brother saved his life by entering into a 

nearby house. PW-2 also stated that he took shelter in the house of 

one Sontosh. The I O stated that the PW-2 later on took shelter in the 

house of Araj Ali and Salma is the wife of Araj Ali. PW-3 Salma stated 

that Taharuddin (PW-2) came running to her residence and the 

accused Nizam had beaten Taharuddin. The PW-1 stated that he went 

to the place of occurrence immediately after hearing the incident and 

found his brother Tahariddin lying unconscious in the place of 

occurrence. Considering the evidence of other witnesses I found that 

the PW-1 is not believable. Though the PW-2 stated that the accused 

Sahidul had assaulted him by a chain, but he did not say the same to 

the I O. The PW-5 (IO) has confirmed it. PW-3 stated that the accused 

Sahidul had tried to stop the fight. PW-3 stated that the accused 

Nizam had beaten Taharuddin. PW-4 stated that she did not find any 

injury on the body of Taharuddin but there is a history of back ache. 

Therefore the evidence that Taharuddin had blood oozing from his 

right palm is not believable. The PW-1 and PW-2 stated that Abdul 

Rashid was present with Taharuddin at the time of occurrence. The 

PW-2 stated that he saved himself by taking shelter in the latrine of 

Sontosh. Therefore Abdul Rashid and Sontosh were material witnesses 

in this case. The Prosecution failed to examine the material witnesses 
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Abdul Rashid and Sontosh though they are available. Considering the 

above materials, I found the prosecution’s case doubtful and it has 

failed to prove the alleged offence against the accused Sahidul Islam 

beyond doubt.  

 

8.    O   R    D  E R 

    Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused Sahidul Islam u/s 341/323/34 IPC beyond reasonable doubt. 

As a result the accused Sahidul Islam is acquitted and set at liberty. 

His bail bond stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 29th day of 

August, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


